The Washtenaw Region would also like to highlight the accomplishments of The Honorable Darlene A. O’Brien. In August, Judge O’Brien presided over a guardianship hearing in which a married couple who had entered into an agreement with a surrogate came to court to request a guardianship over the children (the surrogate gave birth to twins).   Neither of the prospective was a biological parent of the twins.  The surrogate is not a biological parent of the twins either.

In the process of making inquiries on the fitness of the guardians, Judge O’Brien asked the prospective guardians if they had ever been convicted of a crime.  The woman answered that she had, and revealed both her misdemeanor history and the fact that she had been treated for mental illness.  Judge O’Brien inquired of the surrogate (who is the legal mother under Michigan law) if she was still in favor of the guardianship, knowing that the guardian had been convicted of misdemeanors and treated for mental illness.  The surrogate stated she still favored a guardianship.   The guardianship was granted.  

A month later, the surrogate asked another judge to terminate the guardianship.  She stated that prior to the guardianship hearing, she was unaware of the guardian’s mental health history or criminal misdemeanor history.  Pursuant to Michigan law, the judge was compelled to terminate the guardianship.  

The case was featured in the December 13, 2009 issue of the New York Times.  The article addressed the thorny issue of the rights of each person when a surrogate changes her mind.  In January, the surrogate and the couple were interviewed on “Good Morning America,” and clips of Judge O’Brien’s hearing were played.  

Following that, Nightline ran a similar story, including interviews and clips from the hearing.

On January 28, 2010, the story was featured on “Dr. Phil,” again with clips of Judge O’Brien conducting the hearing.

Congratulations to Judge O’Brien for her stellar example of judicial thoroughness and decorum.

